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THE  ENGLISH  LAND  QUESTION 

PAST     AND     PRESENT. 


The  following  Address  by  Mr.  James  Howard,  M.P.,  was 
delivered  to  a  numerously  attended  Meeting  of  the  Westboume 
Grove  Literary  Association,  London,  November  21st,  1881 : — 

Part    L— OWNERSHIP. 
Events  Conspiring  to  Bring  About  Changes. 

That  the  Land  Laws  of  England  would,  sooner  or  later,  have  to 
undergo  considerable  changes  in  order  to  bring  them  into  harmony 
with  modern  thought  and  the  exigences  of  the  country,  sagacious 
men  have  long  foreseen.  A  variety  of  circumstances  of  late  have 
conduced  to  hasten  the  time  when  the  Legislature  will  be  compelled 
to  turn  its  attention  to  the  amendment  of  the  several  laws  which 
constitute  what  is  popularly  termed  the  Land  Question.  Earnest 
men  have,  for  more  than  a  generation  past,  striven  to  arouse  the 
attention  of  the  two  classes  more  directly  interested  to  the  im- 
portance of  the  reform  of  the  Land  Laws  of  the  country.  A  wider 
audience  is  now  being  appealed  to  than  the  two  classes  of  landlord 
and  tenant,  for  although  not  directly  interested  in  the  welfare  of 
agriculture,  the  dwellers  in  towns  and  cities  have,  as  I  shall 
attempt  to  show,  no  little  stake  in  the  prosperity'  of  the  greatest 
and  the  most  essential  of  all  our  industrial  pursuits. 

Until  the  continued  depression  of  agriculture,  and  the  enormous 
and  constantly  increasing  imports  of  food,  which  have  reached 
upwards  of  100  millions  sterling  per  annum,  had  forced  the  question 
upon  the  attention  of  the  country,  the  general  public,  whilst  fully 
alive  to  the  importance  of  our  manufacturing,  mining,  and  com- 


mercial  pursuits,  and  also  fully  aware  of  their  gigantic  proportions, 
remained,  to  a  great  extent,  ignorant  of  the  vast  importance  of  our 
agriculture,  of  the  immense  capital  embarked  in  its  pursuit,  and  the 
enormous  annual  value  of  our  farm  produce. 


Ownership  and  Occupancy  in  Feudal  Times. 

The  several  branches  of  the  Land  Question  divide  themselves 
naturally  into  two  main  divisions — Ownership  and  Occupancy. 
Which  is  the  more  important  of  the  two,  or  which  presses  most  for 
settlement,  is  a  moot  point.  I  propose  to  say  something  upon  both 
branches,  and  I  will  commence  with  that  of  Ownership. 

However  interesting  the  subject  might  be  from  an  historical 
point  of  view,  I  shall  not,  except  for  a  few  moments,  attempt  to 
take  the  meeting  back  to  Anglo-Saxon  times,  nor  describe  at  length 
the  agrarian  system  of  that  period  or  of  succeeding  periods.  In  the 
former  period,  according  to  undoubted  authorities,  the  land  of 
nearly  the  whole  of  England  lay  in  an  unenclosed  condition,  and 
was  more  or  less  in  a  state  of  Common.  In  this  condition  it  re- 
mained, to  a  great  extent,  for  centuries  after. 

When  the  Norman  William  took  possession  of  the  country  in 
the  11th  century,  he  divided  the  land  among  his  captains  and 
followers,  not,  be  it  remarked,  as  their  own,  but  to  hold  under  him 
in  feudal  tenure.  The  King  himself  was  the  only  landowner  in  the 
country,  all  others  were  simply  landholders,  a  term  that  has  sur- 
vived to  the  present  day,  although  its  signification  has  long  since 
becomb  changed.  Those  in  possession  of  the  land  were  all  tenants 
holding  under  the  Sovereign,  and  of  course  that  which  was  not  their 
own  they  could  not  sell.  A  Colonel  might  as  well  have  talked  of 
selling  his  regiment  as  one  of  these  landholders  selling  his  "fief" 
or  feudal  estate.  In  those  days  there  was  neither  a  standing  army 
nor  a  Parliament  to  vote  supplies.  The  land  was  therefore  the  sole 
basis  upon  which  rested  both  the  military  power  and  the  whole  system 
of  Government.  The  rent  the  possessors  had  to  pay  was  the  supply 
of  the  King's  needs  both  in  war  and  government.  From  State 
necessities  the  estates  descended  from  father  to  son — to  the  eldest, 
of  course,  as  being  the  first  who  could  discharge  the  duties  attached 
to  the  holding  by  the  Sovereign.  War  being  the  chief  occupation 
at  that  period,  to  follow  to  the  field  the  Sovereign,  or  some  warlike 
lord,  with  a  host  of  retainers,  was  the  rent,  or  a  portion  of  the  rent, 
which  each  vassal  had  to  pay  to  his  superiors;  and  this  through  all 
the  links  of  the  feudal  system. 


Legal  Ingenuity  op  Ecclesiastics  of  Former  Times. 

There  was  one  class  or  society  however,  which  did  not  go  to 
war,  the  Ecclesiastics  ;  in  those  days  they  were  the  only  scholars ; 
they,  moreover,  united  the  study  of  the  law  with  that  of  theology. 
These  astute  gentlemen  by  degrees  invented  and  perfected  the 
modes  of  leasing  and  releasing  which  gradually  superseded  the 
original  system  of  "  enfeoffment,"  as  it  was  termed.  An  ingenious 
method  was  provided  by  which  the  virtual  ownership  was  surrepti- 
tiously passed  from  one  to  another  in  "  fee,"  and  in  an  evil  day  a 
plan  was  even  devised  and  allowed  of  conveying  land  to  one  man 
for  the  actual  "use"  of  another. 

The  late  Chandos  Wren-Hoskyns,  M.P.,  wrote  of  this  system 
as  follows,  and  I  quote  it  as  it  throws  light  upon  the  important 
question  of  land  transfer  : —  "Of  all  the  manifold  inventions  which 
grew  up  under  the  pressure  of  feudalism,  the  most  subtle  and 
dishonest  was  that  by  which  the  ownership  of  land,  while  nominally 
vested  in  the  hands  of  several  proprietors,  was  secretly  transferred 
to  the  '  use '  of  another  person,  who  was  thus  enabled  to  enjoy  the 
ownership  without  being  liable  to  forfeiture  or  feudal  exaction. 
Down  to  the  time  of  Henry  VIII.  this  practice  had  so  increased, 
that  by  its  means  a  considerable  part  of  the  kingdom  had  contrived 
to  get  rid  of  some  of  the  worst  inconveniences  of  feudal  tenure. 
One  evasion  generates  another  :  and  the  adoption  of  '  uses '  was 
out-manoeuvred  in  its  turn  by  a  Statute  passed  in  the  twenty-seventh 
year  of  that  reign,  by  which  the  owner  of  'use'  was  invested 
with,  i.e.f  with  the  *  legal  estate.'  Henceforward  the  machinery 
that  had  been  employed  in  the  creation  of  the  '  use  '  was  adopted 
for  the  transfer  of  land  by  deed  without  publicity  or  registration. 
Thus  our  whole  system  of  unregistered  conveyances  was  devised 
from  an  original  evasion  of  the  law.  From  that  time  to  this  the 
title  of  land  (instead  of  being  matter  of  *  public  record,'  as  it  was 
in  this  country  hundreds  of  years  before  feudalism  transferred  the 
land  altogether  to  the  Sovereign),  became  a  kind  of  documentary 
family  history  rivetted  by  a  chain  harder  and  longer  than  any  that 
feudalism  ever  forged,  and  written  in  a  language  unintelligible  to 
any  but  an  expert." 

The  difficulties  in  the  transfer  of  land  bequeathed  to  us  by 
lawyers  and  ecclesiastics  of  a  former  period,  have,  for  the  most  part 
survived  to  the  present  time,  and  this  notwithstanding  the  fact 
that  almost  every  other  civilized  country  has  abandoned  their  own 
cumbrous  proceedings  and  adopted  the  simpler  system  of  registra- 
tion.    In  Germany,  Holland,  Switzerland,  Lombardy,  Denmark, 


Norway,  Belgium,  France,  Italy,  America,  and  Australia,  the  deeds 
of  transfer  are  short  and  simple ;  all  changes  of  ownership  are 
entered  at  the  registration  offices  under  the  name  or  description  of 
the  land.  No  mortgage,  lease,  conveyance,  or  writing  affecting 
land  is  valid,  unless  entered  in  the  books  of  the  registration  office. 

Difficulties  of  Land  Transfer  and  Need  of  Eeform. 

The  manner  in  which  our  own  antiquated  and  complicated 
system  checks  traffic  in  land  was  very  vigorously  described  to  the 
House  of  Commons  by  the  present  Lord  Cairns  as  long  ago  as 
1859.  After  a  very  graphic  description  of  the  delay,  the  difficul- 
ties, the  expense,  and  the  uncertainty  of  our  present  system,  his 
Lordship  wound  up  as  follows  : — "  Under  a  really  improved  system 
of  transfer,  every  estate  in  England" — mark  the  words — "every 
estate  in  England  might  be  made  to  sell  for  at  least  three  years' 
more  purchase." 

The  Conveyancing  and  Law  of  Property  Act  introduced  by 
Lord  Cairns,  which  comes  into  operation  next  year,  contains  some 
excellent  provisions,  but  unfortunately  they  are  not  binding,  nor 
does  the  Act  touch  the  root  of  the  evil,  the  registration  of  titles, 
for  notwithstanding  his  Lordship's  recognition  of  the  evils  attend- 
ant upon  the  existing  method  and  the  advantages  which  would 
accrue  from  a  simpler  and  less  costly  mode  of  transfer,  his  Lordship 
has  never  had  the  courage  to  give  full  effect  to  his  convictions. 

So  far  as  the  Eegistration  of  Titles  is  concerned.  Lord  Cairns, 
probably  in  order  to  avoid  wounding  the  sensibilities  of  his  brother 
Peers,  has  been  content  to  advocate  a  Permissive  measure,  a 
principle  in  legislation  to  which  the  Tories  have  become  much 
attached.  If  Registration  of  Titles  were  made  compulsory,  in  a 
few  years  it  would  be  no  more  trouble  or  expense  to  sell  or  buy 
land  than  it  is  to  buy  or  sell  a  ship,  and  the  phrase  "  locking 
up  money  in  land  "  would  soon  become  a  thing  of  the  past. 

I  would  ask,  Why  should  it  be  necessary  to  "  lock  up  "  money 
in  land  any  more  than  in  other  investments  1  Buyers  and  sellers 
settle  matters  of  transfer  for  themselves  in  property  liable  to  every 
risk  of  personation  and  false  ownership :  in  case  of  a  ship,  by  an 
inexpensive  and  simple  procedure  at  the  Custom  House;  yet  when  a 
piece  of  land  is  in  question,  which  of  all  things  on  the  face  of  the 
earth  is  the  most  obvious  and  immovable,  and  its  ownership  the 
most  recognisable  matter  of  record,  the  transf«r  by  buyer  and 
seller  becomes  impossible.  The  whole  matter  must  be  relegated  to 
two  or  more  gentlemen  learned  in  the  law ;  the  property  is  repre- 


sented,  not  by  a  -well-autheiiticated  Government  map,  but,  in  many 
cases,  on  a  barrow  load  of  sheepskin  "  deeds,"  upon  which  is 
engrossed  the  history  of  that  piece  of  land  for  generations  past,  with 
the  family  biography,  births,  deaths,  and  marriages  of  the  owner  or 
successive  owners. 

I  have  dwelt  thus  at  length  upon  the  subject  of  transfer  of 
land,  because  I  believe  that  a  reform  of  the  system  should  precede, 
or,  at  all  events,  accompany  any  attempt  to  amend  other  laws 
which  hinder  the  natural  distribution  of  the  land,  such  as  those 
of  primogeniture,  entail,  and  settlements.  I  believe,  moreover, 
that  the  reform  of  our  land  transfer  system  is  so  important  to  the 
general  interests  of  the  community,  that  the  Liberal  party,  both 
outside  and  inside  the  House  of  Commons,  should  insist  upon  its 
being  dealt  with,  and  this  without  further  delay,  and  without 
heeding  the  strenuous  opposition  of  lawyers  and  members  of  the 
great  territorial  class. 


The  Evils  of  Primogeniture,  Entail,  and  Settlement. 

I  will  now  pass  to  the  consideration  of  the  law  of  primogeniture, 
upon  which,  however,  I  do  not  propose  to  dwell  for  more  than  a  few 
moments  ;  for  although  it  is  an  unjust  and  immoral  law,  its  influ- 
ence is  far  more  circumscribed  than  is  generally  supposed,  and  its  re- 
peal would  have  little  immediate  effect  in  removing  the  obstacles  to 
the  free  sale  and  distribution  of  land.  This  law  of  primogeniture, 
through  which  if  an  owner  dies  without  having  made  a  will  the 
whole  of  his  land  and  real  property  goes  to  his  eldest  son,  is  a 
legacy  bequeathed  to  us  by  our  Norman  conquerors.  Our  Anglo- 
Saxon  ancestors  adopted  the  more  just  and  natural  system  called 
gavelkind,  i.e.,  equal  division  among  all  the  sons,  and  which  custom 
singularly  enough  from  the  Saxon  period  to  the  present  time  has 
survived  in  the  county,  formerly  the  kingdom,  of  Kent.  I  have 
said  that  the  repeal  of  the  law  of  primogeniture  would  have  little 
immediate  effect,  by  which  I  meant  that  so  few  landowners  die 
intestate  :  but  there  is  an  extended  view  of  the  question;  this 
laio  of  primogeniture  has  undoubtedly  led  to  the  prevailing  custom 
of  primogeniture,  with  which  it  is  often  confounded.  In  one  of  the 
interesting  and  amusing  essays  of  the  late  C.  Wren-Hoskyns,  M.P., 
whom  I  have  already  quoted,  and  who  was  one  of  my  earliest  and 
best  friends,  he  wrote  as  follows  : — "  Take  the  word  'primogeniture !' 
the  moment  it  is  out  of  your  mouth — if  you  are  rash  enough  to  use 
it  at  all — you  seem  to  have  pulled  the  string  of  a  shower  bath — 
down  it  all  comes  !  !    '  So-h  you  want  to  prevent  our  leaving  the  land 


to  our  eldest  son — to  destroy  the  aristocracy  !  Blow  up  the  House 
of  Lords  !  Swamp  the  Monarchy  !  *  It  lies  in  this — when  we  are 
speaking  of  the  law  of  primogeniture,  they  are  thinking  of  the 
custom  of  primogeniture,  and  ding  !  dong !  !  goes  the  alarm  bell 
at  once." 

Vain  fathers  who  have  in  time  past  desired  to  found  a  family 
have  been  willing  to  deceive  themselves  into  the  belief  that  in 
leaving  the  estate  to  their  eldest  son  they  were  acting  in  conformity 
to  the  law.  The  change  which  all  Liberals  should  contend  for — 
and,  I  may  add,  all  fair  and  right-minded  men,  whether  Liberals  or 
Tories — is  that  the  existing  law  which  regulates  the  distribution  of 
personal  property  or  estate,  in  cases  where  the  owners  have  died 
intestate,  should  also  apply  to  the  distribution  of  land  and  other 
real  property.  When  John  Bright  was  asked  the  question  what 
difference  the  repeal  of  the  law  of  primogeniture  would  make,  seeing 
that  so  few  landowners  died  intestate,  with  his  usual  sagacity  and 
fine  sense  of  justice,  he  replied  : — "I  will  tell  you  what  difference  it 
would  make.  It  would  take  the  tremendous  sanction  of  the  law  from 
the  side  of  evil  and  put  it  upon  the  side  of  good."  The  cnsiom  of 
primogeniture,  assisted  and  backed  up  by  the  system  of  entail  and 
settlement  is  of  infinitely  more  importance  than  the  law  of  primo- 
geniture, for  it  leads  to  landed  estates  being  saddled  with  all  kinds 
of  financial  obligations  and  burdens,  to  their  being  handed  down 
and  retained  in  the  same  families  generation  after  generation,  each 
succeeding  owner,  or  rather  "tenant  for  life" — as  the  law  terms  him— 
often  becoming  more  and  more  impoverished  and  less  able  to  effect 
those  permanent  improvements  so  necessary  to  the  development  of  the 
resources  of  the  soil  and  so  indispensable  to  the  success  of  the  tenant 
farmer. 

The  system,  however,  not  infrequently  defeats  its  own  object. 
Some  years  ago  a  Cabinet  Minister  in  the  present  Government,  who 
belongs  to  the  territorial  class,  told  me  that  he  had  known  more 
county  families  ruined  or  impoverished  through  the  system  of  entail 
and  settlements  than  from  all  other  causes  put  together.  He  stated 
further,  that  but  for  the  knowledge  which  professional  money 
lenders  possess  as  to  the  father's  inability  to  alienate  the  estate  from 
the  eldest  son,  they  would  not  advance  money  as  they  now  do  to 
carry  the  heir  through  a  wild  and  extravagant  career,  often  to  his 
own  and  his  families'  subsequent  ruin  or  embarrassment. 

I  have  spoken  of  the  custom  of  primogeniture  being  fostered  by 
the  law  of  entail  and  settlement.  The  law  of  entail,  with  all 
its  legal  jargon,   is  a  most  complex  and  difficult  subject.     Any 
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attempt  to  explain  the  meaning  of  the  various  technical  phrases, 
such  as  estate-tail,  fee-tail,  estate  of  inheritance,  tenants  in  tail, 
tenant  for  life,  or  tenant  in  fee  simple,  would  occupy  too  much  time 
and  lead  to  little  practical  good.  The  original  law  enabled  a  land- 
owner to  entail  his  estate  so  that  it  should  pass  from  father  to  son  in 
perpetuity,  but  the  right  to  tie  up  land  by  perpetual  descent  was  long 
ago  abolished.  Some  two  hundred  years  ago  the  founder  of  the 
Burgoyne  family  entailed  his  estate  as  follows  : — 

**  I,  Sir  John  Burgoyne, 

Do  will  all  Potton  and  Sutton 
To  the  fruit  of  my  loin 
Till  all  the  world's  rotten." 

The  ingenuity  of  lawyers  was  not,  however,  abolished  by  the  repeal. 
By  a  system  they  subsequently  introduced  of  settlement  and  of 
re-settlement  an  owner  was  practically  enabled  to  transmit  his 
land  to  successive  generations  of  his  posterity.  How  this  system 
of  settlement  renders  free  trade  in  land  impossible  I  will  briefly 
explain.  Our  law  gives  to  an  owner  of  freehold  estate,  absolute 
power  over  the  property  as  long  as  he  lives,  and  he  is  free  to 
bequeath  the  land  to  whom  he  will.  But  it  does  more — it  not  only 
enables  him  to  do  this,  but  it  gives  him  the  power,  by  deed  or  will, 
to  limit  the  land  to  any  number  of  persons  after  him  for  life,  and 
to  the  unborn  son  of  the  last  survivor,  so  that  such  unborn  son  will 
become  the  first  person  who  shall  have  full  power  over  the  land 
after  the  death  of  the  maker  of  the  will  or  deed. 

-  The  case  has  been  very  well  put  in  something  like  the  following 
terms  :  "  Suppose  for  instance  a  Mr.  Smith  had  just  bought  a 
landed  estate,  freehold :  suppose  further  that  Mr.  Smith  is  ambi- 
tious to  found  a  family,  and  that  he  has  three  children.  A,  B,  and 
C,  of  whom  C  is  an  infant,  that  is,  under  twenty-one.  The  law 
allows  Mr.  Smith  by  deed  or  will  to  direct  that  after  his  death  A 
shall  have  the  property  for  his,  A's,  lifetime ;  that  after  A's  death 
B  shall  have  the  property  for  B's  lifetime  ;  that  after  his  death  C 
shall  have  the  property  for  his  lifetime ;  and  after  C's  death  it  shall 
descend  to  the  first  son  of  C.  It  is  impossible  to  sell  the  property 
out  and  out  until  some  son  of  C  has  attained  the  age  of  21  years, 
and  even  then  it  cannot  be  sold  out  and  out  unless  C  and  his  son 
agree  together  to  sell  it.  ^ow  this  might  not  happen  for  50  or  60, 
or  80  years  after  the  death  of  the  original  Mr.  Smith,  and  during 
all  this  time — one  hundred  years  perhaps — the  property  has  been 
kept  together,  prevented  from  being  sold,  by  a  dead  man's  will  or 
deed." 
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The  history  of  such  an  estate  as  had  been  described  would 
be  somewhat  as  follows : — As  soon  as  the  eldest  son  came  of  age  or 
wished  to  get  married,  the  father  induces  the  son,  in  return  for  an 
allowance  during  their  joint  lives  of  so  many  hundreds  or  thousands 
a  year,  as  the  case  may  be,  to  execute  a  fresh  deed  of  settlement  by 
which  the  promised  income  is  secured  and  made  a  charge  upon  the 
estate,  and  by  which  he  agrees,  without  any  idea  probably  of  what 
is  involved,  to  tie  up  the  property  again,  making  it  impossible  for 
him  to  sell  any  portion  of  it  and  hampering  the  future  management 
of  the  estate  for  another  period  of  sixty,  seventy,  or  it  may  be  a 
hundred  years.  The  son  has  been  taught,  probably  from  infancy, 
the  importance  of  preventing  the  estate  being  divided,  he  had 
perhaps  also  been  taught  how  the  custom  raises  the  social  import- 
ance of  the  family,  and  he  therefore  sacrifices  himself  to  the  Moloch 
of  family  ambition,  or  if  of  a  covetous  turn,  in  order  to  secure  a 
larger  annual  allowance  than  his  father  would  otherwise  consent 
to  make.  Thousands  of  young  men  have  been  led  to  take  this 
course  before  they  had  any  chance  of  gaining  the  experience 
necessary  to  judge  of  the  effect  of  such  a  step,  or  without  being 
aware  that  they  were  reducing  themselves  to  tenants  for  life  or 
limited  owners. 

Limited  Ownership  and  its  Injurious  Effects. 
A  tenant  for  life  or  "  limited  owner,"  as  he  is  called,  can  do 
very  little ;  he  cannot  borrow  money  on  the  land  except  under 
special  stipulations  of  Acts  of  Parliament,  and  if  he  does  borrow 
under  the  provisions  of  these  Acts,  he  will  have  to  pay  interest  at 
the  rate  of  £6  5s.  Od.  per  annum,  so  as  to  cover  principal  and 
interest  in  a  moderate  period.  He  cannot  lay  out  money  on  per- 
manent improvements,  such  as  the  erection  either  of  cottages  or 
farm  buildings,  or  draining  and  planting,  without  giving  the  whole 
benefit  of  such  an  outlay  to  the  one  child  of  his  family,  who  is 
already  the  best  provided,  or  possibly  to  a  connection  for  whom  he 
has  no  regard.  He  cannot  sell  any  portion  of  the  estate  without 
the  consent  of  the  Court  of  Chancery,  the  trustees  of  the  settlement, 
the  first  tenant  in  entail,  and  of  every  beneficial  owner  besides ; 
and  when  it  is  sold  he  will  have  no  command  over  the  money, 
which  will  have  to  be  re-invested  in  other  land,  and  to  be  settled 
on  the  same  trusts  as  those  which  affected  the  land  sold. 

But  it  is  not  easy  to  borrow  money  on  an  entailed  estate,  nor  is 
it  an  easy  process  to  sell  it,  even  with  the  consent  of  the  Court  of 
Chancery.     If  you  do  it  with  the  consent  of  the  Court,  it  has  to 
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investigate  everything,  and  manage  everything,  and  down  comes  an 
Inspector  to  overlook  all,  even  if  the  Court  should  allow  the  money 
to  be  laid  out  in  improvements ;  and  it  may  be  doubted  whether 
•the  Court  can  do  so.  However  embarrassed,  therefore,  a  limited 
owner  may  be,  he  has  no  alternative  but  to  hold  on  to  the  land  he 
has  inherited.  A  tenant  for  life  cannot  even  arrange  his  family 
affairs  to  suit  the  needs  of  his  children,  and  his  natural  authority 
over  them  is  replaced  by  the  provisions  of  a  document  which  in 
most  cases  was  drawn  up  before  a  child  was  born.  In  short  he  is 
only  nominally  an  owner — he  is  a  sort  of  manager  of  the  estate  for 
the  family.  He  has  the  dignity  of  ownership,  but  not  its 
authority,  nor  its  powers,  save  so  far  as  such  powers  arise  from 
social  considerations.  Too  often  far  more  is  expected  of  him  than 
he  can  afford,  and  while  nominally  the  possessor  of  a  great 
property,  he  may  be  less  free  and  more  a  prey  to  pecuniary  cares 
than  his  own  tenants.  It  must  not  be  supposed  that  the  evils 
flowing  from  settlements  are  confined  to  the  poorer  class  of 
owners.  When  recently  before  the  Royal  Commission  upon  Agri- 
culture, I  gave  instances  of  the  injurious  effect  upon  the  estates  of 
very  wealth  families,  the  heads  of  which  for  two  or  three  generations 
had  declined  to  spend  money  upon  improvements,  excusing  themselves 
that  they  would  leave  the  work  for  the  next  in  succession,  who 
would  be  better  able  to  afford  the  outlay.  These  estates  had,  in 
consequence,  gone  on  without  drainage,  without  suitable  farm  build- 
ings, without  sufficient  labourers'  cottages,  and  other  improvements 
so  indispensable  to  the  proper  cultivation  of  the  land  and  the 
fiuccess  of  the  tenantry. 


Part    II.— OCCUPANCY. 

Aspect  of  the  Tenant  Eight  Movement. 

Having  referred  to  some  of  the  chief  impediments  to  the  de- 
velopment of  English  husbandry  connected  with  the  ownership  of 
land,  I  now  turn  to  the  second  branch  of  my  subject,  the  occupancy 
of  land  and  the  impediments  presented  to  successful  farming  by 
imperfect  laws  governing  or  affecting  the  relation  of  landlord  and 
tenant.  To  show  how  vast  are  the  interests  at  stake  in  the  branch 
of  industry  under  consideration,  I  would  point  to  the  fact  that  the 
annual  value  of  our  fields  and  homesteads  is  estimated  at  from  two 
hundred  and  fifty  to  three  hundred  millions  sterling  (X300,000,000), 
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whilst  the  agricultural  and  pastoral  value  of  the  land  of  the  United 
Kingdom  is  computed  to  be  worth  the  prodigious  sum  of  two 
thousand  millions  (£2,000,000,000).  The  mere  announcement  of 
these  figures  should  be  sufficient  to  arouse  attention  to  the  impera- 
tive necessity  of  removing  every  impediment  which  stands  in  the 
way  of  the  prosperity  of  this  great  branch  of  our  national  industry. 
Until  recently  the  little  band  of  land-law  reformers,  in  their  efforts 
to  bring  about  needful  changes,  have  received  but  little  aid  from 
popular  support,  whilst  they  have  had  to  contend  with  the  opposi- 
tion of  the  most  powerful,  the  most  wealthy,  and  the  most 
influential  class  of  the  community.  The  territorial  class  appear  to 
look  with  dread  at  the  least  interference  with  what  are  regarded  as 
"  the  sacred  rights  of  property,"  and  this  notwithstanding  that  the 
very  object  of  some  of  the  proposed  changes  is  to  enhance  the  value 
of  this  property,  and  to  ensure  the  permanent  prosperity  of  both 
owner  and  occupier,  as  well  as  the  welfare  of  that  indispensable  and 
important  class — the  labourers. 

It  might  prove  interesting  were  I  to  recite  the  relations  which 
have  subsisted  between  landlord  and  tenant  from  feudal  times  to 
the  present  day,  and  to  trace  the  various  changes  which  have  taken 
place  in  these  relations;  the  immediate  present,  however,  is  that 
with  which  we  are  concerned.  One  of  the  main  objects  I  have  in 
view  is  to  explain  to  those  not  practically  acquainted  with  agri- 
cultural matters,  how  the  existing  relations  between  landlord  and 
tenant  tend  to  check  production  and  limit  the  national  wealth. 
In  order  to  bring  this  part  of  the  subject  within  the  comprehension 
of  such,  it  is  necessary  to  become  explanatory.  I  commence,  there- 
fore, by  pointing  out  that  until  a  comparatively  recent  period, 
English  farming  was  conducted  upon  an  entirely  different  system 
from  that  of  the  present.  The  farmer  of  the  past  pursued  what  is 
termed  an  exhaustive,  the  modern  farmer  pursues  what  is  known  as 
the  restorative  system.  The  old  practice  required  but  little  capital, 
the  animals  were  fed  entirely  upon  the  food  grown  upon  the  farm, 
and  the  only  manure  used  was  that  produced  by  the  animals  so 
kept.  In  order  to  prevent  the  exhaustion  of  the  soil,  the  old- 
fashioned  farmer  was  compelled  to  have  frequent  resource  to 
fallows — i.e.  the  land  had  to  be  rested — Nature's  method  of  restor- 
ing fertility.  Such  a  style  of  farming  may  be  described  as  a  pen- 
urious, routine,  spend-nothing-system,  under  which  little  capital  was 
required,  little  produce  raised,  little  labour  employed,  no  enterprise 
required,  and  the  small  amount  of  produce  sold  was  balanced  only 
by  the  smallness  of  the  outgoings. 
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The  modem  system  of  farming,  properly  carried  out,  requires 
considerable  capital,  varying  in  amount  according  to  the  nature  of 
the  land  occupied  and  the  live  stock  it  is  capable  of  carrying. 
Large  purchases  have  annually  to  be  made  of  oil-cake,  corn,  and 
other  feeding  stuffs,  for  producing  beef  and  mutton  ;  costly  manures 
have  to  be  bought  for  raising  roots  and  green  crops  to  be  consumed 
by  the  animals.  The  money  expended  on  these  substances  often 
amounts  to  more  than  the  rent  of  the  farm.  Then  there  is  the 
purchase  and  maintenance  of  expensive  machinery,  and  above  all 
the  labour  bill,  which  often  exceeds  in  amount  the  rent  paid. 

Soon  after  the  introduction  of  the  modern  system  of  "  high 
farming,"  under  which,  in  addition  to  the  outlay  already  mentioned, 
large  sums  were  often  expended  in  draining,  removal  of  hedges, 
road-making,  and  other  permanent  improvements,  greater  security 
of  tenure  began  to  be  demanded,  and  claims  set  up  for  an  equitable 
tenant-right ;  that  the  occupier  should,  on  quitting,  be  paid  com- 
pensation for  the  unexhausted  value  of  his  outlay  upon  the  farm 
was  advocated  as  a  simple  act  of  justice,  and  the  demand  grew 
louder  as  the  progress  of  high  farming  extended. 

Notwithstanding  sustained  efforts  to  stifle  the  cry,  a  formidable 
advocate  arose  nearly  forty  years  ago  in  the  person  of  the  late  Philip 
Pusey,  M.P.  for  Berkshire,  a  landowner  of  rare  sagacity,  long 
recognised  as  the  leading  mind  in  English  agriculture,  and  for 
many  years  the  editor  of  the  Royal  Agricultural  Journal.  As 
long  ago  as  1847,  Mr.  Pusey  brought  a  bill  into  Parliament  which 
recognised  the  tenant's  right  to  his  improvements.  The  preamble 
ran  thus : — "  Whereas  it  is  expedient  for  the  better  security  of 
farmers  in  the  improvement  of  land,  and  for  the  consequent  increase 
of  produce  therefrom,  as  well  as  employment  for  farm  labourers,  to 
enlarge  and  extend  the  custom  of  agricultural  tenant-right,  in 
accordance  with  the  modern  advance  of  husbandry."  No  more 
honest  measure  was  ever  proposed  to  the  British  House  of  Com- 
mons ;  it  held  the  balance  fairly  between  landlord  and  tenant,  it 
gave  the  latter  an  absolute  right  to  his  improvement,  whilst  the 
interests  of  the  owner  were  fully  and  fairly  secured  :  moreover,  it 
contained  a  clause  rendering  null  and  void  any  agreement  entered 
into  contrary  to  the  provisions  of  the  Act.  The  Bill  was  referred 
to  a  Select  Committee,  which  sent  it  down  to  the  House  with  the 
compulsory  clause  struck  out ;  notwithstanding  this  concession, 
owing  to  the  opposition  it  met  with,  no  further  progress  was 
made.  There  was  then,  as  of  late,  a  strong  prejudice  against  doing 
anything  that  threatened  to  restrict  the  "  sacred  rights  "  of  land- 


n 

owners.  The  Committee,  however,  after  hearing  many  witnesses, 
made  the  following  important  report : — "  That  this  wider  system 
of  compensation  to  the  outgoing  tenant  seems  to  he  highly 
beneficial  to  agriculture,  to  the  landlord,  and  to  the  farmer,  to  lead 
to  a  great  increase  in  the  productiveness  of  the  soil,  and  to  extended 
employment  of  the  rural  population."  This  declaration  seemed 
encouraging,  and  being  an  expression  of  opinion  of  a  Committee 
composed  exclusively  of  landowners,  should  never  be  forgotten  by 
the  advocates  of  tenant-right. 

After  Mr.  Pusey  was  compelled,  through  the  prejudices  of  his 
brother  landowners,  to  abandon  his  effort,  the  subject  so  far  as 
Parliament  was  concerned,  was  allowed  to  sleep  for  the  long  period 
of  five-and-twenty  years,  and  this  notwithstanding  the  fact  that  the 
House  of  Commons  abounded  with  members  who  posed  as  "  Far- 
mers' Friends."  No  better  argument  is  needed  to  prove  how 
completely  the  tenant  farmers  were  then  in  the  power  of  their 
landlords.  What  other  large  and  influential  class  of  the  community 
I  ask,  would  have  remained  passive  during  all  this  long  period  of 
neglect  1 

In  the  year  1872,  certain  high-handed  proceedings  upon  the 
part  of  a  landlord  in  evicting  two  of  the  most  eminent  tenant 
farmers  in  Scotland  and  appropriating  several  thousand  pounds  of 
their  capital  which  had  been  embarked  in  the  improvement  of  their 
holdings,  brought  the  question  of  tenant-right  prominently  before 
the  public,  and  stimulated  me  to  carry  out  a  long  cherished  desire 
by  bringing  in  a  Bill  to  amend  the  Law  of  Landlord  and  Tenant  in 
England.  Parliament,  however,  broke  up  in  1873  without  any 
opportunity  of  carrying  the  Bill  beyond  the  first  reading — but  it 
had  been  so  discussed  out  of  doors,  and  public  feeling  among 
farmers  had  set  in  so  strongly  in  its  favour,  that  when  the  Tory 
Government  came  into  power  the  following  year  they  felt  that  an 
inconvenient  agitation  had  been  raised  among  their  own  friends — 
the  farmers — which  it  was  desirable  to  quiet  as  speedily  as  possible, 
but  in  a  manner  that  would  not  wound  the  sensibilities  of  their 
other  and  more  powerful  friends — the  landowners— a  difficult  task, 
but  no  one  doubted  that  the  ingenuity  of  the  Prime  Minister,  Lord 
Beaconsfield,  would  be  equal  to  the  occasion  ;  whether,  however, 
his  party  in  the  House  were  to  be  educated,  or  the  farmers  bam- 
boozled, could  not  be  foreseen. 

The  Government  accordingly  brought  in  the  famous,  or  rather 
notorious  Agricultural  Holdings  Bill,  which  was  introduced  in  the 
House  of  Lords  by  the  Duke  of  Eichmond,  and  which  purported  to 
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give,  in  the  words  of  the  Duke  of  Eichmond,  "  secmity  to  the 
tenant  for  the  capital  he  has  invested  in  the  soil."  His  Grace  con- 
cluded a  remarkable  speech  as  follows: — "My  Lords,  lam  not 
vain  enough  to  think  that  this  Bill  will  satisfy  everyone,  but  I 
think  it  ought  to  satisfy  every  moderate  and  reasonable  man,  for 
while,  on  the  one  hand,  it  gives  to  the  tenant  that  protection  to 
which  he  is  entitled,  on  the  other  hand  it  does  not  invade  those 
rights  of  the  landlord  which  in  this  country  have  always  been  held 
sacred." 

Such  was  the  testimony  of  a  Conservative  Minister  to  the 
necessity  for  a  Tenant  Right  Bill.  Nov  were  the  words  of  the 
Prime  Minister  upon  the  same  occasion  less  explicit.  The  Agri- 
cultural Holdings  Act,  in  the  words  of  the  Duke  of  Richmond  was 
brought  in  with  a  view  to  increase  "  the  production  of  food  for 
the  millions  of  the  population  of  this  country,"  indeed,  "  that  the 
producing  power  of  the  agricultural  districts  of  the  country,  should 
be  brought  to  such  a  pitch  that  it  would  go  as  close  as  it  could 
possibly  be  made  to  go  towards  meeting  the  requirements  of  the 
country,"  and  these  beneficent  results  were,  in  the  language  of  Lord 
Beaconsheld,  to  be  brought  about  by  "  protecting  the  tenant's  invest- 
ments in  the  soil  by  placing  him  in  a  juster  position"  and  "induc- 
ing  him  to  apply  capital  to  the  soil,  an  application  which  it  is  in 
the  interest  of  all  classes  to  encourage." 

I  would  ask,  why  have  none  of  these  national  advantages  flowed 
from  the  passing  of  this  Act;  the  simple  answer  is  because  the 
landlords  of  the  kingdom,  in  order  to  maintain  intact  the  power 
they  have  so  long  exercised  over  their  tenants,  turned  a  deaf  ear  to 
the  prophecies  as  to  the  national  advantages  which  would  flow  from 
the  Act,  and  determined,  almost  as  one  man,  to  set  it  aside.  If  the 
Peers,  when  they  passed  the  Act,  believed  one  half  of  what  Lord 
Beaconsfield  and  the  Duke  of  Richmond  said  about  its  results,  do 
they  expect  the  nation  to  regard  their  subsequent  action  as  other 
than  unpatriotic,  or  hesitate  to  urge  a  more  thorough  and  binding 
measure  because  the  Peers  raise  an  outcry  about  the  rights  of  pro- 
perty"? If  the  sole,  object  of  a  certain  band  of  land-law  reformers 
(the  Farmers'  Alliance  leaders)  was,  as  one  eminent  Peer  has 
recently  asserted,  to  bring  about  "a  war  of  class  against 
class,"  could  there,  as  I  reminded  him,  be  a  better  text 
upon  which  to  rouse  the  passions  of  the  masses  of  our  great 
towns  and  cities  than  the  prophecies  of  the  Earl  of  Beaconsfield  and 
the  Duke  of  Richmond,  and  their  unfulfilment  through  the  selfish 
action  of  the  great  landowners  of  the  country;    but  I  deprecate 
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Betting  class  against  class  as  much  as  the  nohle  Lord  referred 
to  can  do,  and  I  have  always  maintained  that  in  advocating  the  just 
claims  of  a  class  there  is  no  need  to  resort  to  such  a  course. 

None  hut  those  hlinded  hy  prejudice  will  call  in  question  the 
right  of  the  State,  now-a-days,  to  remove  all  the  legal  impediments 
which  exist  to  the  development  of  the  agricultural  resources  of  the 
country,  and  it  must  he  apparent  that  the  Government  will  attempt 
their  removal  at  no  distant  date.  Could  not  the  signs  of  the  times 
be  discerned  when  last  Session  two  Bills  were  introduced  by 
Conservative  members,  the  object  of  which  was  to  compel  land- 
owners to  give  compensation  for  a  tenant's  improvements,  and  this 
by  making  the  Agricultural  Holdings  Act  more  or  less  compulsory  ? 
Upon  the  second  reading  of  these  Bills  I  moved  the  following 
amendment :  "  That  no  measure  for  the  amendment  of  the  law, 
affecting  the  relations  of  landlord  and  tenant,  will  prove  satisfactory 
or  be  calculated  to  attract  the  capital  and  enterprise  so  necessary, 
under  the  altered  circumstances  of  the  country,  to  the  successful 
cultivation  of  the  soil  and  the  full  development  of  its  resources, 
which  does  not  give  full  compensation  to  the  tenant  for  such 
enhanced  letting  value  of  his  holding  as  is  due  to  his  own  out- 
lay and  skill,  and  which  does  not  also  make  adequate  provision  for 
stability  of  tenure."  In  moving  this  amendment  I  endeavoured  to 
point  out  the  various  shortcomings  of  the  Agricultural  Holdings 
Act,  and  being  the  real  author  of  the  main  provisions  of  that 
measure,  no  one  had  a  better  right  to  criticise  its  provisions.  My 
main  points  of  objection  were — (a)  That  a  tenant's  right  to  the 
improvements  he  had  effected  and  paid  for  were,  after  a  specified 
period,  to  become  the  property  of  the  landlord  without  payment  or 
compensation  of  any  kind,  (b)  That  no  provision  exists  in  the 
Act  against  the  raising  of  rent  upon  a  tenant's  own  improvements, 
(c)  That  it  contained  no  provision  to  secure  stability  of  tenure. 

The  Farmers'  Alliance  Land  Bill. 

When  the  Committee  of  the  Farmers'  Alliance  sat  down  to 
the  consideration  of  a  Landlord  and  Tenant  Bill,  it  was  deemed 
imperative  to  carry  into  effect  the  principles  I  contended  for,  and 
the  complicated  machinery  and  cast-iron  rules  of  the  Agricultural 
Holdings  Act  could  not,  in  our  opinion,  be  adapted  to  our  purpose 

The  object  of  the  Farmers'  Alliance  in  settling  the  provisions  of 
the  Bill  which  its  members  have  submitted  to  the  consideration  of 
the  country  was  thoroughly  to  secure  the  interests  of  the  tenant 
farmer  class  in  the  soil  without  trenching  upon  the  just  rights  of 


17 

the  owner.  The  present  system  does  not  ensure  to  the  farmer  that 
he  shall  reap  the  fruits  of  his  industry  and  enterprise.  This  want 
of  security  naturally  leads  to  a  lower  style  of  cultivation  than  is 
desirable  either  for  the  tenant,  the  landlord,  the  labourer,  or  the 
general  community.  Those  even  who  oppose  reform  or  change 
are  by  no  means  satisfied  with  the  present  state  of  things,  and 
whilst  opposing  the  schemes  of  others,  have  nothing  of  their  own 
to  suggest.  The  Committee  of  the  Farmer's  Alliance,  composed  of 
as  practical  and  business-like  a  set  of  men  as  it  was  ever  my 
pleasure  to  act  with,  sat  down  to  the  consideration  of  the  remedies 
required  with  a  full  knowledge  of  the  subject  they  had  to  deal 
with.  We  believed  that  our  first  aim  should  be  to  remove  every 
cause  which  tended  to  a  low  cultivation  of  the  soil.  The  phrase 
*'  Farm  as  a  lodger  "  common  in  some  parts  of  the  West  of  England, 
expresses  very  forcibly  the  result  of  insecurity  of  capital  and 
tenure.  The  phrase  is  so  expressive  that  even  a  metropolitan 
audience  will  not  fail  to  understand  it.  We  hold  that  instead  of 
discouraging  enterprise,  the  law  should  be  so  amended  that  every 
possible  inducement  should  be  held  out  to  the  occupier  to  embark 
his  labour  and  capital  in  raising  the  condition  of  the  soil  to  the 
highest  state  of  fertility.  I  contend  that  a  tenant  ought  to  be 
able  to  look  upon  his  farm  in  the  light  of  a  bank,  he  ought  to 
feel  that  what  he  puts  into  the  land  or  upon  it  is  safe,  and  that 
when  he  could  no  longer  enjoy  the  interest  of  his  outlay  what  re- 
mained of  the  principal  should  be  his,  and  not,  as  at  present,  his 
landlord's. 

Another  important  principle  for  which  the  Farmers'  Alliance 
contends  is  that  when  a  tenant  has  raised  the  condition  of  his  farm 
and  increased  its  fertility  by  years  of  unremitting  toil  and  outlay, 
he  shall  be  secured  against  a  rise  of  rents  upon  his  own  improve^ 
ments.  This  oversight,  the  greatest  blot  in  the  Irish  Land  Bill  of 
1870,  and  which  led  to  so  vast  an  amount  of  trouble  and  dis- 
turbance, must  not  be  repeated  in  an  English  or  Scotch  Land  Bill. 
Such  a  provision  will  be  opposed  by  the  Tories  and  the  territorial 
class  as  unnecessary,  as  opposed  to  the  principles  of  political 
economy,  and  on  various  other  grounds,  but  it  is  nevertheless  a 
cardinal  point.  'No  Act,  giving  security  for  what  are  termed 
unexhausted  improvements,  without  securing  the  tenant  against  an 
increased  rent  in  consequence  of  these  improvements  will  call 
forth  the  full  energies  of  the  farmer  or  be  worth  much  more  than 
the  paper  upon  which  such  Act  may  be  printed. 
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Mr.  Gladstone  knows  just  as  well,  or  better,  what  kind  of  Bill 
is  required  for  England  and  Scotland  as  he  did  for  the  sister  country 
across  the  Channel,  and  this  his  speech  at  Leeds  clearly  exhibited  ; 
but  unless  the  constituencies  s^jeak  out,  he  will  be  overborne  by  in- 
fluences inside  and  outside  the  Cabinet.  If  the  present  opportunity 
be  lost  for  a  thorough  reform  of  all  the  branches  of  the  Land  Ques- 
tion, it  may  be  many  years,  perhaps  a  generation,  before  another 
such  opportunity  offers. 

I  entertain  the  opinion  that  the  proper  adjustment  of  the 
relations  of  landlord  and  tenant  is  of  more  pressing  importance  than 
either  of  the  other  branches  of  the  Land  Question.  A  well 
considered  measure  for  giving  the  tenant  security  for  his  outlay 
and  providing  for  stability  of  tenure  would  be  more  immediate 
in  its  effect  and  yield  quicker  and  more  important  results  than  any 
amendment  of  the  laws  relating  exclusively  to  ownership,  however 
well-conceived  and  carried  out  such  reforms  might  be. 

That  the  landlords  of  England  and  Scotland  cannot  cultivate 
their  own  broad  acres  must  be  evident,  even  to  the  uninitiated.  If 
they  had  the  necessary  capital — which  they  do  not  possess—  they 
are  destitute  of  the  requisite  skill  and  knowledge.  The  tenant 
farmer  class  is,  in  the  present  circumstances  of  the  country, 
an  absolute  necessity.  Without  them  the  land  could  not 
be  cultivated,  nor  the  millions  of  this  vast  city  and  the  other  great 
centres  of  industry  supplied  with  the  essentials  of  life. 

Freedom  of  Contract. 

Before  concluding  I  would  call  attention  to  the  fact  that  a  few 
would-be  philosophers  having  a  very  limited  acquaintance  with  the 
doctrines  of  political  economy,  raise  a  cry  upon  behalf  of  Freedom 
of  Contract,  and  urge  that  tenant  farmers  should  be  left  to  protect 
themselves  by  agreement.  These  objectors  forget  that  the  great 
masters  of  the  science  insist  that  equality  between  the  contracting 
parties  is  at  the  foundation  of  freedom  of  contract,  and  without 
perfect  equality  there  can  be  no  true  freedom  in  contracting. 

In  passing  the  Ground  Game  Act  the  present  Government 
acknowledged  that  landlord  and  tenant  did  not  meet  upon  equal 
terms.  The  State  had  interposed  no  restraint  upon  freedom  of 
contract,  in  respect  of  Game,  during  the  whole  time  the  Game  Laws 
had  been  in  existence.  By  the  introduction  of  this  Bill  the  Govern- 
ment recognised  in  the  most  emphatic  manner  the  necessity  for 
limiting  the  landowner's  power.     Clause  3  of  the  Ground   Game 
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Act  is  about  the  most  stringent  interference  with  freedom  of 
contract  to  be  found  upon  the  Statute  Book.  Government  thought 
it  necessary  in  passing  this  measure  to  protect  a  tenant  against  any 
arbitary  exercise  of  power  upon  the  part  of  a  landlord  by 
enacting : — 

"  Every  agreement,  condition,  or  arrangement,  which  purports 
to  divest  or  alienate  the  right  of  the  occupier  as  declared,  given,  and 
reserved  to  him  by  this  Act,  or  which  gives  to  such  occupier  any 
advantage  in  consideration  of  his  forbearing  to  exercise  such  right, 
or  imposes  upon  him  any  disadvantage  in  consequence  of  his 
exercising  such  right,  shall  be  void." 

The  present  Government,  at  all  events,  cannot  hereafter  refrain 
from  securing,  what  Mr.  Gladstone  happily  termed,  "the  whole 
interests"  of  a  tenant  in  his  holding,  by  taking  shelter  under  the 
cover  of  freedom  of  contract. 

The  fact  is  there  never  has  existed  in  this  country  true  freedom 
of  contract  in  the  hiring  of  farms.  The  land  of  these  islands  is  a 
fixed  and  ascertained  quantity;  in  this  respect  the  owners  ate 
monopolists,  and  in  normal  circumstances  are  in  a  position  to 
dictate  terms  to  their  tenants,  which  they  would  be  unable  to  do  if 
the  land  of  the  kingdom,  like  other  descriptions  of  real  property, 
were  caj^able  of  expansion.  Every  one  with  practical  information 
knows  that  when  men  have  been  trained  as  farmers,  if  they  are 
to  follow  their  calling,  they  have  to  submit  to  the  office  rules  of 
the  estate  upon  which  they  have  been  brought  up,  or  to  which  they 
may  resort  to  ask  for  the  "  offer  of  a  farm." 

Further,  every  practical  man  knows  full  well  that  which  I 
recently  asserted  before  the  Royal  Commission  now  sitting  upon 
the  condition  of  agriculture,  that  if  a  would-be-tenant,  were  to  apply 
for  a  farm  upon  any  of  the  great  estates  of  the  kingdom  and  were 
to  begin  to  stipulate  for  this,  that,  and  the  other,  he  would  be  very 
quickly  bowed  out  of  the  office,  and  told  that  the  rules  of  the 
estate  could  not  be  altered  to  suit  his  whims  or  fancies. 

It  is  quite  true  that  owing  to  the  long  period  of  depression 
there  is  just  at  present  a  nearer  approach  to  equality  between  land- 
lord and  tenant,  at  the  same  time  it  should  be  borne  in  mind  that 
the  vacated  farms  we  hear  so  much  about  at  the  present  time,  are 
mostly  of  the  poorest  quality,  the  majority  not  worth  occupying, 
even  if  rent  free.  When  a  really  good  farm  comes  into  the 
market,  there  is  no  lack  of  competitors,  especially  if  the  owner 
enjoys  a  good  reputation  as  a  landlord. 


The  long  experience  under  thev  Game  Laws  proved  conclusively 
that  freedom  of  contract,  as  between  landlord  and  tenant,  had  no 
real  existence,  and  that  the  cry  is  the  veriest  bugbear — in  the 
mouths  of  many  land  agents  and  landlords — sheer  hypocrisy. 

In  conclusion,  I  would  observe  that  the  British  public  has  often 
been  assured  that  the  present  produce  of  the  land  falls  far  short  of 
that  which  it  is  susceptible  of  yielding.  Notwithstanding  the 
excellence  of  the  farming,  to  be  seen  in  some  parts  of  England  and 
Scotland,  there  can  be  no  question  that  under  more  favourable  con- 
ditions of  tenure  the  produce  of  both  animal  and  human  food  could, 
upon  the  whole,  be  very  largely  increased.  There  is  no  higher 
authority  in  the  world  upon  agriculture  than  Mr.  J.  E.  Lawes,  of 
Eothamstead.  Addressing  the  Berwickshire  Agricultural  As- 
sociation in  May,  1880,  Mr.  Lawes  remarked: — "No  one,  I 
suppose,  can  doubt  that  the  soils  of  this  country  are  capable  of 
producing  very  much  more  wheat  as  well  as  meat  than  they  do  at 
present,  if  not  indeed  all  that  is  required  to  support  the  population." 

I  would  observe  that  we  have  a  limited  area  on  which  to  raise 
the  food  of  the  people.  We  have  a  population  fast  growing  in  num- 
bers. The  production  of  our  fields  and  homesteads  is  crippled.  The 
chief  impediment  to  increased  production,  in  this  nation  teeming 
with  wealth,  is  want  of  capital — labour  we  have  in  abundance. 
To  attract  the  necessary  capital,  security  is  indispensable.  Judging 
by  the  experience  of  the  past  and  by  the  present  stagnant  condition 
of  agriculture,  I  believe  the  first  step  for  the  Legislature  to  take  is 
to  give  the  tenant  a  legal  claim  to  the  property  he  may  have  put 
into  or  upon  the  land  of  another.  If  the  feeding  of  thirty 
millions  of  people  strains  to  the  utmost  the  resources  of  the  country, 
does  it  not  behove  us  to  look  ahead  and  inquire  how  the  wants  of 
fifty  millions  are  to  be  met  1 — a  population  which  we  may  expect 
at  no  remote  period  will  have  to  be  provided  for.  If  the  increase 
in  the  production  be  estimated  at  one-third — which  in  my  opinion 
might  profitably  be  raised — our  fields  and  homesteads  would  yield 
more  than  they  do  by  nearly  one  hundred  millions  a  year.  Surely 
then  this  is  a  subject  worthy  of  the  gravest  consideration  of  the 
people  and  of  the  Legislature,  for  what  an  enormous  influence 
would  be  exerted  by  so  much  extra  wealth  raised  from  the  soil, 
and  this  not  only  upon  the  interests  of  the  farmers,  labourers,  and 
landlords,  but  upon  the  trade,  the  commerce,  and  the  general 
prosperity  of  the  whole  nation. 
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